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CONSTITUTIONAL
CHANGE

The Amendments
and
Revisions Article
By Claudia J. Lewis, intern, Constitutional Revision Commission, J. P.
Hendrickson, head, Political Science Department, SDSU, and reviewed
by Gordon Rose, Extension economist-public policy.

On November 7, 1972, the voters of South Dakota
will have the opportunity to vote on four replacement
articles to the South Dakota Constitution. If accepted
by the voters, these articles will replace the present
Executive, Judicial, Local Government, and Amendments and Revisions Articles. Each will be voted on
separately.
This fact sheet includes information about the proposed amendments and revisions article, along with
the text of the article. The amendments and revisions
article is the product of research conducted by the
South Dakota Constitutional Revision Commission
and the 1972 session of the South Dakota Legislature.
It passed the House 67-2 and the Senate 34-0 and
was placed on the ballot for the November election.

'---'

What Does the Proposed Amendments
and Revisions Article Do?

It goes beyond the methods of Constitutional
change contained in the present document and (1)
adds the right of the people to initiate amendments
and the holding of constitutional conventions and (2)
permits the legislature, acting alone, to call a constitutional convention. In addition, it clarifies some
serious questions left unanswered in the present
article.

What Is the Difference Between Amendments
and Revisions in the Proposal?

to initiate laws. This proposal would allow them to
use the same petitioning procedure to initiate Constitutional change.
The proposal also allows the legislature, acting
alone, to call constitutional conventions. (Presently
the legislature must propose a constitutional convention and the people approve the proposal by majority vote in an election before a convention may be
held.) The Commission believes this change could
save some election costs and permit fast action in
times of crisis.
How Would the Petitioning Procedure Work?

(1) Anyone wishing to propose either an amendment or a constitutional convention call would take
out a petition. (2) The petition would contain the
text of the proposal, if it is an amendment, and the
names and addresses of its sponsors. (3) To insure
that the proposal has substantial backing, the petition
would have to be signed by qualified voters equal in
number to at least ten percent of the votes cast for
Governor in the last election. (4) The petition would
have to be filed one year before the general election
in which it is to be voted on, so people would have
adequate opportunity to inform themselves about the
proposal. If the proposal were an amendment and a
majority of the voters approved it in the election, it
would become part of the Constitution. If the proposal were a convention call and a majority approved
it, a convention would be held.

Amendments and revisions are the titles used in
Sections 1 and 2 to distinguish between the two methods of changing the Constitution. The methods differ
in how they are proposed. Amendments are proposed
by either the legislature or the people. Revisions are
proposed by a constitutional convention and generally are thought to be more comprehensive than amendments.

Ratification is the final step in both methods of
changing the Constitution. No proposed amendment
or revision can become part of the Constitution until
it is accepted by a majority of the people voting on
it. Thus, the people alone retain the power to change
their Constitution.

What New Ingredients Are Added to the
Amending and Revising Processes?

What Questions Left Unanswered in the Present
Article Are Clarified in the Proposal?

The proposal would give the people the right to
initiate amendments and constitutional convention
calls. Granting this right reflects a confidence in the
ability of the people, working at the grassroots level,
to recognize and solve problems of governments.
South Dakota was the first state to allow the people

Presently, it is not clear how much of the Constitution may be amended by one amendment. The
proposal does not permit proposal of an entire new
Constitution in one amendment, but it does allow
comprehensive change of related materials in one
amendment.

What Is Meant by Ratification?

The present Constitution provides that a convention must be convened within three months after
election of its members. Members would be elected
in a regular November election, thus a convention
might conflict with the regular legislative session,
which convenes in January. This raises the question of
whether legislators could serve as delegates. Consequently, the proposal would leave the matter of
timing of the convention for the legislature to decide.
Presently, the Constitution does not state how
convention proposals are to be ratified. The proposed

article would require that convention proposals be
ratified by the people in a special election. The Commission believes that by having a special election,
attention would be focused on the convention proposals rather than on the candidates and issues that
confront the voter in a general election.
The proposed ratification section also allows the
legislature to permit withdrawal of an initiated measure by its sponsor before it reaches a vote of the
people. This would eliminate unnecessary publication expense for measures that are no longer desired.

How is the proposed amendment process different than the amendment process we now have?
Proposed Amendment Process

Present Amendment Process

Constitutional Change
is Started

Constitutional Change
is Ratified

By the legislature,
Requires approval by a
majority of all members of each house.

By the people,
A proposed amendment
becomes part of the Constitution if it is approved
by a majority of the
votes cast on it.

Constitutional Change
is Started

Constitutional Change
is Ratified

By the people,
By the people,
A proposed amendment
using the initiative procbecomes part !of the
ess. Requires a petition
Constitution if it is apsigned by a specified
proved by a majority of
number of voters.
the votes cast on it.
OR
By the legislature,
Requires approval by a
majority of all members
of each house.

How is the proposed convention revision process different than the convention revision process we now have?
Proposed Convention Process

Present Convention Process

Convention Call

Convention

1. By a two-thirds 1. Members

vote of all mem- elected by
the people
bers of each
2. The convention
house of the
must convene
legislature.
within three
2. Majority of all
months of the
those voting in
election of its
next election
members.
must approve
the proposal.

Ratification
Not provided.

Convention
Convention Call
1. Members of a
By the people,
1. Use the petition- convention
elected by
ing process to
the people.
get it on the
2. Convention
ballot.
deliberates
2. The convention
proposals.
call must be
approved by a 3. Proposals,
approved by
majority of
a majority of
those voting on
the members ,o f
it for a conthe convention,
vention to be
are submitted
held.
to a vote of
OR
the people in
By the legislature,
a special
By a threeelection.
fourths vote of
all the members of each
house.

Ratification
By the people,
A convention
proposal becomes part of
the Constituition if it is
approved by a
majority of the
votes cast on it.

Where Can You Get More Information?

It is impossible to answer all your questions about
constitutional revision in a publication of this size. If
you would like more information ask your County
Extension Agent for FS 566, "Constitutional Change
-Questions and Answers," FS 567 on the Executive
Article, FS 568 on the Judicial Article, and/ or FS 569
on the Local Government Article, or you may contact

the League of Women Voters, local legislators or
write to: Executive Secretary, Constitutional Revision
Commission, c/ o State Capitol, Pierre, S. D. 57501.
The text of the Amendments and Revisions Article
has been included in this publication and minor provisions, not discussed because of space limitations, can
be noted in a reading of the text.

Constitutional Revision:
Article XXIII Amendment and Revision
House Joint Resolution No. 514

A JOINT RESOLUTION, Proposing and agreeing
to an amendment to article XXIII of the Constitution
of the .state of South Dakota, relating to the amendment
and revision of the state Constitution.
BE IT RESOLVED BY THE HOU~E OF REPRESENTATIVES OF THE STA TE OF SOUTH DAKOT A, THE SENATE CONCURRING THEREIN:
Section 1. That at the next general election held in
the state, the following amendment to article XXIII of
the Constitution of the state of South Dakota, as set
forth in section 2 of this resolution, which is hereby
agreed to shall be submitted to the electors of the state
for approval.
Section 2. That article XXIII of the Constitution of
the state of South Dakota be amended to read as follows:
Section 1. AMENDMENTS.
Amendments to this Constitution may be proposed
by initiative or by a majority vote of all members of
each house of the Legislature. An amendment proposed
by initiative shall require a petition signed by quali.fied
voters equal in number to at least ten percent of the
total votes cast for Governor in the last gubernatorial
election. The petition containing the text of the proposed amendment and the names and addresses of its
sponsors shall be filed at least one year before the next

general election at which the proposed amendment is
submitted to the voters. A proposed amendment may
amend one or more articles and related subject matter
in other articles as necessary to• accomplish the objectives of the amendment.
Section 2. REVISION.
A convention to revise this Constitution may be
called by a three-fourths vote of all the members of
each house. The calling of a constitutional convention
may be initiated and submitted to the voters in the same
manner as an amendment. If a majority of the voters
voting thereon approve the calling of a convention, the
Legislature shall provide for the holding thereof. Members of a convention shall be elected on a non-political
ballot in the same districts and in the same number as
the house of representatives. Proposed amendments or
revisions approved by a majority of all the members of
the convention shall be submitted to the electorate at
a special election in a manner to be determined by the
convention.
Section 3. RATIFICATION.
Any constitutional amendment or revision must be
submitted to the voters and shall become a part of the
Constitution only when approved by a majority of the
votes cast thereon. The Legislature may provide for the
withdrawal by its ~ponsors of an initiated amendment
at any time prior to its submission to the voters.

Issued in furtherance of Cooperative Extension work, acts of May 8 and June 30, I 914, in cooperation with the United States Department of Agriculture.
Duane C. Acker, Director of Extension, South Dakota State University, Brookings.
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